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I. INTRODUCTION

Ameritech Mobile Communications, Inc. respectfully submits these brief

comments regarding the Petition filed by the Public Utilities Commission of Ohio

("PUCO") seeking to preserve the right to exercise future rate and market entry

regulation over commercial mobile radio services ("CMRS"). The PUCO Petition is

deficient on its face in that it makes no attempt to satisfy the substantial statutory

and regulatory burden of proof required to support the need for ongoing intrastate

rate and market entry regulation over CMRS. The Petition is also premature insofar

as it seeks not to regulate rates today, but to create some new right to assert

regulatory jurisdiction over rate and market entry at an unspecified date in the

future. The PUCO has the cart before the horse; it should approach this

Commission when it believes it can make a supportable claim for continued rate
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regulation. It cannot, however, make that case now and, therefore, its Petition

should be denied.

II. DISCUSSION

The central fact in this matter is, as freely acknowledged by the PUCO in its

Petition, that n[T]he Public Utilities Commission of Ohio does not presently set rates

or limit market entry.n l This fact alone should be dispositive of this matter. Nor

does the Petition seek authority to regulate rates and market entry at the present

time. Rather, the PUCO is seeking to establish some new right to regulate rates and

market entry in the future.2 The fact that the PUCO may wish to regulate rates in

the future based on some as yet undeveloped set of facts and circumstances is

irrelevant to the instant Petition, and is also inconsistent with the showing

demanded by Congress that "market conditions with respect to such services [CMRS]

fail to protect subscribers adequately from unjust and unreasonable rates or rates

that are unjustly or unreasonably discriminatory.n3

This Commission, under the mandate provided by Congress, promulgated

rules which place the burden of proof squarely on the states to affirmatively

establish the need for intrastate rate regulation or be preempted. These rules

provide guidance in the form of a non-exhaustive list as to the types of evidence the

Commission would consider in determining market conditions and the need for

additional consumer protection in a state, including:

(i) the number of providers in the state and the services they provide;

(ii) number of customers and customer base trends for each provider;

I Statement of the Public Utilities Commission of Ohio's Intention to Preserve its Right For Future Rate
and Market Entry Regulation of Commercial Mobile Services ("Petition"), at 1.

2 Thi.d.., at 4.

3 47 USC 332(c)(3)(b).



-3-

(iii) rate information, including trends;

(iv) the substitutability of such services for other services which are

regulated;

(v) barriers to entry for new competitors;

(vi) fact-based allegations of anti-competitive conduct;

(vii) evidence of unjust rates; and

(viii) customer dissatisfaction.4

The PUCO Petition is devoid of any analysis, based on the Commission's

guidelines or otherwise, showing that current market conditions present a need to

regulate the rates of CMRS providers in the State of Ohio.s In fact, it would have

been startling if the Petition had contained such analysis, in the face of PUCO's

statements that they do not currently regulate rates or market entry for commercial

mobile radio service providers.

III. CONCLUSION

Under both the relevant federal statute and the FCC's implementation rules,

there is no relief that this Commission can grant the PUCO at this time. Their

Petition seeking to create a right to exercise future rate and market

4 47 CFR 20.13.

5 To the contrary, the PUCO recently found that "the cellular market now warrants a further
relaxation of regulatory oversight," and that "[t]he future deployment of PCS may very well provide
an equivalent substitute or competitor to cellular...." In the Matter of the Commission Investigation
into Implementation of Section 4927.01 Through 4927.05, Revised Code, as They Relate to Competitive
Telecommunications Services, Ohio PUC Case No. 89-563-TP-COI, Finding And Order, Entered October
22, 1993, at 20-21 and fn 1.
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entry regulation is unsupported by the requisite evidence and unripe for

adjudication, and should be denied.

Respectfully submitted,
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